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STATEMENT OF ISSUE

Whether the Commonwealth's nolle prosequi was 

improperly used to imprison Boyd contrary to the the 

Legislature's intended penalty structure in the 

firearms possession statute.

CITATION FORMAT AND RECORD NOTES

This brief references the (1) jury trial 

transcript (Tr-Day-Page); (2) jury waived transcript

(Waived-Day-Page); (3) resentencing transcript 

(Resent-Page); (4) trial court docket entry (R.); and

(5) Record Appendix (RA-Page).

This appeal challenges the Middlesex Court's 

rulings at Mr. Boyd's sentencing following remand from 

the Appeals Court. Trial transcripts were filed in 

the Appeals Court as part of the record for his . 

initial direct appeal. (Appeals Docket, 10-P-2111). 

His single volume resentencing transcript was filed 

with the docketing of the instant appeal. (Appeals 

Docket, 14-P-1295).
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STATEMENT OF THE CASE

Ten indictments returned from the Middlesex Grand 

Jury on October 28, 2008, charging Michael Boyd with 

Armed Assault to Murder, Firearms Possession, Child 

Endangerment, and related offenses. (Middlesex 

Docket, 4, 10; RA-4, 10). In a bifurcated trial, the 

jury returned guilty verdicts on Indictments 2, 3, 5,

6, 9, and 10 (firearm and ammunition possession, child 

endangerment, firearm discharge). (Tr-VIII-31-33) 

(Trial-IX-40). The panel acquitted on Indictments 4,

7, and 8 (assault and battery). (Tr-VIII-31-33). For 

Indictment 1 (armed assault to murder), the court 

declared a mistrial on November 30, 2009; the 

Commonwealth's nolle prosequi followed on December 11. 

(Trial Docket 7-8, RA-7-8).

Boyd waived jury for the second phase of trial. 

For the firearms and ammunition possession counts in 

Indictments 2 and 3, the court found him guilty as a 

subsequent offender and as an armed career criminal. 

{Middlesex Docket 7, RA-7) (Waived-II-5). On December 

3, 2009, the Middlesex Court imposed a state prison 

sentence of 15-17 years for Indictments 2 and 3 

(firearm and ammunition possession). Boyd received
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concurrent 10 year probation terms for Indictments 5,

6, 9, and 10 (child endangerment, firearm possession 

and discharge). (Middlesex Docket 7-8, RA-7-8).

On appeal, Boyd challenged the applicability of 

his armed career criminal (ACC) sentence enhancement. 

This court vacated the ACC disposition and remanded 

for resentencing. Commonwealth v. Boyd, 85 

Mass.App.Ct. 1106 (2014) (Rule 1:28 Memorandum 

Decision, 10-P-2111).

Resentencing proceeded on July 10, 2014. 

(Resent-1). This time, over defense objection, the 

Commonwealth filed a nolle prosequi for the subsequent 

offender allegation on the firearms possession 

conviction from Indictment Two. (Resent-6) (Middlesex 

Docket 10, RA-10). Separately and by agreement as 

duplicitous, the court vacated the ammunition 

possession conviction from Indictment Three. 

(Resent-6-7) (Middlesex Docket 9-10, RA-9-10). After 

argument, Judge Hamlin sentenced Boyd to 12-15 years 

on Indictment Two, firearms possession. (Resent-10). 

Boyd's appeal docketed in the Appeals Court on August 

18, 2014. (Appeals Docket, 14-P-1295).
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STATEMENT OF FACTS

The Commonwealth offered thirteen witnesses in 

the jury phase of this bifurcated trial. The defense 

offered Tanya Hollingsworth and two members of her 

family. In the jury-waived phase on sentence 

enhancement, the Commonwealth relied upon two police 

officers and certified records.

A. Tanya's family responds to their daughter's
plight.

Tanya Hollingsworth resided with Michael Boyd at 

35 Coburn Street. They were engaged and had an 

argument over their relationship. In her testimony 

for the defense, she indicates that while traveling in 

the car, she hit him three or four times. He 

retaliated by shoving her once. (Tr-VI-9-15).

She telephoned her parents, Fred and Sonia 

Hollingsworth, and was upset. (Tr-II-4-7) (Tr-VI-60).

Fred picked up Tanya and brought her to his home. 

(Tr-VI-50, 60-61). Upon his return, two Framingham 

cruisers were at his house. (Tr-II-13). The family 

later accompanied police to 35 Coburn Street to get 

the kids. (Tr-II-15) (Tr-VI-61). Michael refused to 

leave the house and began to. cry. (Tr-II-19). Sonia
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and another daughter, Ashley, saw an officer approach 

the house and kick in a window. (Tr-VI-52, 62).

B. The Framingham police intervene.

Framingham Officer Paul Patriarca responded to a 

dispatch and met with Tanya Hollingsworth at 212B 

Fountain Street. She was upset and had a swollen 

face. The police relayed their decision to make an 

arrest and retrieve the children. Along with members 

of the Hollingsworth family, they traveled to 35 

Coburn Street. (Tr-I-33-35).

Framingham Officer John Moore was accompanied by 

a specialist in psychiatric services. (Tr-II-57). 

Moore spoke with the Hollingsworth family. (Tr- 

11-60). Upon arrival at 35 Coburn, he kicked open the 

front common door. (Tr-II-62-65). A male inside 

announced that he had a gun. (Tr-II-65-66). Moore 

moved to the porch and kicked in the window. (Tr-

11-67). A flash and a bang emitted from the house. 

(Tr-II-68). Moore saw an adult silhouette with a 

metal cylinder, then fired two rounds into the house. 

(Tr-II-68). Someone later called out that the subject 

was down. (Tr-II-72).
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Framingham Officer Michael McCann and Detective 

Leonard Pini pushed in an air conditioner to see into 

the house. (Tr-II-118) (Tr-III-11). A man with a

shotgun turned toward them. (Tr-II-119-123) (Tr-

111-14-16). Pini warned him to drop it, then opened 

fire. (Tr-III-15-16).

Framingham Officer Christopher Langemeyer saw a 

bleeding Boyd exit the first floor apartment door. 

(Tr-III-66-67). Langemeyer carried the children from 

the kitchen and out of the house. (Tr-III~68-70). 

Officer James Green administered aid to a heavily 

bleeding Boyd. (Tr-III-90-91).

Moore and Pini saw a shotgun and blood on the 

kitchen floor. (Tr-II-75) (Tr-III-22). Massachusetts

State Trooper Allen Hunte recovered a shotgun from the 

kitchen. (Tr-III-155).

C. Boyd has an earlier firearms possession offense.

The second phase of the bifurcated trial 

proceeded on December 2, 2009, and addressed 

subsequent offender allegations. In its case, the 

Commonwealth relied upon earlier convictions from May 

14, 2002, for unlawful possession of a firearm and 

ammunition, respectively, in Suffolk 01-10682.



(Indictment Two 3, RA-15) (Indictment Three 3, RA-21) 

(Exhibit 83, Suffolk 01-10682 Docket). For proof, the 

Commonwealth offered the certified docket from Suffolk 

01-10682 as Exhibit 83. (Waived-I-47).
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SUMMARY OF ARGUMENT

The Commonwealth may enter its nolle prosequi of 

pending charges at any time prior to sentence. Here, 

following bifurcated trial, the court convicted Boyd 

for shotgun possession as a second offender. Prior to 

his second sentencing, the Commonwealth offered its 

nolle prosequi on the second offender allegations.

The court sentenced Boyd to 12-15 years.

Conviction for sawed-off shotgun possession 

triggers a tiered penalty structure. First conviction 

carries incarceration of 18 months to life, while 

second conviction carries five to seven years. Boyd 

asks this court to consider whether the Commonwealth 

(1) was time barred from offering its nolle prosequi; 

or (2) improperly used its nolle prosequi to hijack 

the Legislature's intended penalty structure for 

offenders similar to Boyd.

The firearms possession statute details a unified 

offense with a tiered penalty structure. To permit 

its divisibility by nolle prosequi allows for sentence 

imposition contrary to the Legislature's intent. In 

this case, proper nolle prosequi must be all or 

nothing; either the Commonwealth files the nolle



prosequi for the entire shotgun possession charge, or 

it proceeds with its repeat offender conviction and 

avails itself of the penalty structure mandated by 

statute. As applied in the trial court against Boyd, 

the Commonwealth's use of selective nolle prosequi 

permits punishment inconsistent with the intent of the 

Legislature.
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ARGUMENT

The Commonwealth's nolle prosequi was improperly used 
to imprison Boyd contrary to the the Legislature's 
intended penalty structure in the firearms possession 
statute.

Following appellate remand, the Middlesex Court 

proceeded with sentencing of Mr. Boyd for shotgun 

possession as a second offender. At sentencing, the 

Commonwealth offered its nolle prosequi on second 

offender charges, which carry a range of 5-7 years, 

and availed itself to argue under the statute's 

unlimited penalty clause for first offenders. Boyd 

submits that this practice misuses the doctrine of 

nolle prosequi. Here, for charges of shotgun 

possession, the only proper use of nolle prosequi 

relinquishes all claims for violation of the charged 

statute.

A. Standard of Review.

The appellate court conducts independent review 

of ultimate findings and conclusions of law, while 

findings of fact receive review for clear error. 

Commonwealth v. Difalco, 73 Mass.App.Ct. 401, 402 

(2008). At resentencing, Boyd unsuccessfully argued 

against the Commonwealth's nolle prosequi for the 

subsequent offender allegation on his firearms
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possession conviction. (Resent-6) (Middlesex Docket 

9-10, RA-9-10). Boyd submits that applicability of 

nolle prosequi doctrine is a question of law which 

calls for independent review on appeal.

B . Sentence enhancements are not separate crimes.

Conviction for sawed-off shotgun possession 

triggers a tiered penalty structure. First conviction 

subjects one to incarceration for 18 months to life. 

For subsequent offenders, the Legislature mandates 

penalty ranges of five to seven years (second 

offenders), seven to ten years (third offenders), and 

ten to fifteen years (fourth offenders). G.L. c. 269, 

§ 10(a) , (c) and (d) .

On its own initiative, the Commonwealth may 

abandon its pursuit of the accused. See 

Mass.R.Crim.P. 16. (prosecuting attorney may enter 

nolle prosequi of pending charges at any time prior to 

pronouncement of sentence) (after jeopardy attaches, 

nolle prosequi entered without consent of defendant 

shall have effect of an acquittal for charges 

contained in nolle prosequi). The government's use of 

nolle prosequi results from a strategic decision to 

cease pursuing charges; its entry is an affirmative

13



exercise of this device to discontinue prosecution. 

Commonwealth v. Denehy, 466 Mass. 723, 734 (2014).

Statutory provisions which enhance sentences, 

based upon prior convictions, do not create 

independent crimes; those provisions affect penalty 

imposed for underlying crime. Commonwealth v Johnson, 

447 Mass. 1018, 1019-1020 (2006). Compare Bynum v. 

Commonwealth, 429 Mass. 705, 707-709 (1999) (where 

Legislature enacts sentencing enhancements statute 

that provides for longer sentence due to prior 

conviction of certain offense, separate crime not 

stated) (prior offense not element of crime charged, 

but affects punishment imposed if defendant convicted 

on new offense and prior offense proven) (Legislature 

intended for imposition of single sentence).

The SJC recently elaborated on proper use of 

nolle prosequi in subsequent offender cases. In its 

explanation of Bynum, the court confirms that the 

Legislature did not intend for two sentences to be 

imposed, one for the underlying offense and a second 

for having committed the offense after prior 

conviction on the same offense. The prior offense is 

not an element of the new crime charged, but rather
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informs the court on punishment imposed when 

conviction on new offense returns and prior offense is 

proven. Commonwealth v. Richardson, 469 Mass. 248,

249 (2014) (analysis of subsequent offender sentencing 

structure where more than one penalty enhancement 

available) (court may only apply one sentence 

enhancement).

The Appeals Court adopts a more broad view of 

nolle prosequi doctrine in the context of subsequent 

offender cases. This power to issue nolle prosequi is 

absolute prior to trial, affords the defendant an 

acquittal when used during trial without defendant's 

consent, and revives after verdict until imposition of 

sentence. Nolle prosequi may enter for any part of 

the indictment. Commonwealth v. Harris, 75 

Mass.App.Ct. 696, 702-704 (2009) (nolle prosequi 

entered after guilty verdict for current offense, but 

prior to trial on subsequent offender allegation).

The General Laws elaborate on applicable 

procedures for prosecuting repeat offenders. 

Allegations proceed in bifurcated proceedings. From 

initial plea to verdict, inquiry only relates to the 

new crime charged; a jury hears no references which
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characterize allegations as a subsequent offense. 

Should the jury return a guilty verdict on those new 

charges, a second plea and trial may proceed on 

subsequent offender allegations. G.L. c. 278, § 11A.

The General Court has broad authority to define 

crimes and create punishments. Where the Legislature 

authorized cumulative punishment under two statutes, a 

court's job of statutory construction terminates and 

enforcement of the Legislature's intent properly 

proceeds. Commonwealth v. Alvarez, 413 Mass. 224, 

231-232 (1992). Conversely, where the Legislature's 

intent is not clear, the court construes criminal 

statutes against the Commonwealth. If a statute is 

ambiguous and the court is unable to ascertain intent 

of the Legislature, a defendant receives the benefit 

of any rational doubt. Commonwealth v. Constantino, 

443 Mass. 521, 524 (2005).

The double jeopardy clause protects the defendant 

from being subject to prosecution for the same offense 

twice. U.S. Const, am 14. Among the three categories 

encompassed by this doctrine are protection against 

(1) second prosecution for same offense after 

acquittal; (2) second prosecution for same offense
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after conviction; and (3) multiple punishment for same 

offense. Commonwealth v. Leggett, 82 Mass.App.Ct.

730, 734 (2012). While the double jeopardy clause

prohibits reexamination of an acquittal, an exception

is made where a guilty verdict returns and a trial or 

appellate court later sets aside that verdict and 

enters a judgment of acquittal; in such case, the 

double jeopardy clause does not preclude further 

proceedings by the government to reinstate conviction 

against the accused. Smith v. Massachusetts, 543 U.S. 

462, 467 (2005).

C. The Commonwealth's nolle prosequi runs contrary
to the Legislature's intent to punish repeat 
offenders in a given penalty range.

In his bifurcated trial, the jury convicted Boyd

for sawed off shotgun possession; the court found him

guilty as a subsequent offender. (Middlesex Docket

6-7, RA-6-7). Following remand from the Appeals Court

and prior to his second sentencing, the Commonwealth

filed a nolle prosequi for the subsequent offender

allegation on the firearms possession conviction.

(Resent-6) (Middlesex Docket 9-10, RA-9-10).

At Boyd's disposition after remand, the 

Commonwealth relied upon Leggett to press its claim to
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plenary resentencing. (Resent-3-4). See Commonwealth 

v . Leggett, 82 Mass.App.Ct. 730, 736-737 (2012) (court 

applies analysis of defendant's legitimate 

expectation of finality to sentencing scheme in its 

totality, rather than constituent parts) (expectation 

of finality does not extend to each individual 

sentence within aggregate scheme for multiple 

convictions). Over defense objection, the court 

permitted the Commonwealth to offer its nolle prosequi 

for the subsequent offender allegation, firearms 

possession, in the second indictment. (Resent-5-6). 

Where simple firearms possession has a range of 18 

months to life, the court imposed sentence of 12-15 

years, without application of sentence enhancements. 

(Resent-10), G.L. c. 269, § 10(a), (c).

This nolle prosequi led to a sentence which 

diverges from legislative intent; for punishment of 

those convicted of firearm possession for a second 

time, the Legislature outlines a penalty range of 5-7 

years. G.L. c. 269, § 10(c) and (d). In subsequent 

offender cases, the Legislature intended for 

imposition of single sentence. Prior offense is not 

an element of crime charged, but affects punishment
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imposed if defendant convicted on new offense and 

prior offense proven. Bynum v. Commonwealth, 429 

Mass. 705, 709 (1999). It informs the court on 

punishment imposed when conviction on new offense 

returns and prior offense is proven. Commonwealth v. 

Richardson, 469 Mass. 248, 249 (2014) (Legislature did 

not intend for two sentences to be imposed, one for 

the underlying offense and a second for having 

committed the offense after a prior conviction of the 

same offense).

As an initial matter, this court should consider 

whether the Commonwealth was time barred from offering 

its nolle prosequi. See Commonwealth v. Rivas, 466 

Mass. 184, 190-191 (2013) (although Commonwealth has 

significant discretion to enter nolle prosequi, that 

discretion ends at sentencing) (decision on vacating 

duplicative conviction lies with sentencing judge). 

Boyd submits that the window for issuance of nolle 

prosequi was no longer open for the Commonwealth; that 

window closed when sentencing proceedings commenced.

As such, remand is appropriate for the trial court to 

whether dismissal is consistent with legislative 

intent, as argued below.
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Should this court decline to find the nolle 

prosequi as time barred, Boyd respectfully asks this 

court to enforce the penalty structure as authorized 

by the Legislature. Here, where a court, after secon 

phase of Boyd's bifurcated trial, returned conviction 

against him as a subsequent offender, imposition of 

sentence in the statutory range of 5-7 years is 

compelled. Permitting the Commonwealth to evade the 

Legislature's penalty range, by splitting the 

controlling statute with a nolle prosequi, is contrary 

to the Legislature's intent.

Where the plain language of a statute is 

ambiguous, review is through prism of the rule of 

lenity. This doctrine compels a reviewing court to 

resolve ambiguities in favor of the defendant.

Commonwealth v. Rollins, __ Mass.   (Oct. 30, 2014).

For sawed-off shotgun possession, a tiered penalty 

structure applies, where (1) first conviction carries 

incarceration of 18 months to life; (2) second 

conviction carries five to seven years; (3) third 

conviction, seven to ten years; and (4) fourth 

conviction, ten to fifteen years. G.L. c. 269,

§ 10(a), (c) and (d). Boyd submits that, with proper
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consideration of available inferences, the Legislature 

intended to assign punishment of 5-7 years for his 

second offender conviction. Any other penalty, 

whether imposed by vehicle of nolle prosequi or 

judicial discretion, is inconsistent with the 

Legislature's intent.

Boyd acknowledges ambiguities in the shotgun 

possession penalty structure. One can wonder why the 

legislature caps penalty limits for every iteration of 

shotgun possession conviction, except the first. Read 

more closely, the structure implies that the General 

Court intended more severe punishment for every 

subsequent conviction, with its stepped mandatory 

minimums. Adopting available inferences in favor of 

the defendant, the statute's staggered penalty 

structure suggests punishment for first offenders at a 

lower range than that available for second offenders; 

while not directly stated, Boyd submits that the 

Legislature intended first offenders to receive 

punishment of less than 5-7 years.

The Commonwealth's nolle prosequi hijacks the 

Legislature' penalty structure. The General Court 

intended second offenders to receive 5-7 years. The
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trial court convicted Boyd as a second offender.

Here, where the Commonwealth waited until his second 

sentencing to offer its nolle prosequi on a sentencing 

enhancement only, it invited the trial court to 

sentence Boyd to a term inconsistent with the 

Legislature's intent. Any nolle prosequi should 

encomplass the complete offense returned after jury 

and bench proceedings, possession after prior; such 

interpretation is consistent with legislative intent 

as shown in the structuring of this statute.

Mr. Boyd does not plead for absurd interpretation 

of the charging statute. His sentence of 12-15 years, 

for shotgun possession, is inconsistent with the 

Legislature's intent to punish offenders similar to 

him with 5-7 years. To permit otherwise, by vehicle 

of nolle prosequi or other, rejects the penalty 

structure devised by the Legislature. He now asks for 

relief on appeal to permit resentencing consistent 

with legislative intent.
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CONCLUSION

Based upon the foregoing authorities and 

arguments, Mr. Boyd respectfully asks this court to 

vacate his sentence and remand for resentencing.

Respectfully submitted, 
Michael Boyd, Appellant,

By - / ---- - ~ ^
James/M. /Fox, Esq.
85 Exchange Street, Suite 201 
Lynn,^lA 01901 
(781)443-2304 
attorneyj imfox@gmail.com 
BBO # 556829
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ADDENDUM

G.L. c. 278, § 11A (2d offender sentencing).

If a defendant is charged with a crime for which more 
severe punishment is provided for second and 
subsequent .offenses, and the complaint or indictment 
alleges that the offense charged is a second or 
subsequent offense, the defendant on arraignment shall 
be inquired of only for a plea of guilty or not guilty 
to the crime charged, and that portion of the ■ 
indictment or complaint that charges, or refers to a 
charge that, said crime is a second or subsequent 
offense shall not be read in open court. If such 
defendant pleads not guilty and is tried before a 
jury, no part of the complaint or indictment which 
alleges that the crime charged is a second or 
subsequent offense shall be read or shown to the jury 
or referred to in any manner during the trial;

If a defendant pleads guilty or if there is a verdict 
or finding of guilty after trial, then before sentence 
is imposed, the defendant shall be further inquired of 
for a plea of guilty or not guilty to that portion of 
the complaint or indictment alleging that the crime 
charged is a second or subsequent offense. If he 
pleads guilty thereto, sentence shall be imposed; if 
he pleads not guilty thereto, he shall be entitled to 
a trial by jury of the issue of conviction of a prior 
offense, subject to all of the provisions of law 
governing criminal trials. A defendant may waive trial 
by jury. The court may, in its discretion, either hold 
the jury which returned the verdict of guilty of the 
crime, the trial of which was just completed, or it 
may order the impanelling of a new jury to try the 
issue of conviction of one or more prior offenses.
Upon the return of a verdict, after the separate trial 
of the issue of conviction of one or more prior 
offenses, the court shall impose the sentence 
appropriate to said verdict.

(https://malegislature.gov/Laws/GeneralLaws/PartIV/ 
TitleII/Chapter278/SectionllA) (last visited Nov. 5, 
2014}.
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10 07/20/2009 14:00

11 08/03/2009 09:00

12 10/05/2009 14:00

13 10/19/2009 09:00

14 11/13/2009 09:00

15 11/16/2009 09:00

16 11/17/2009 09:00

17 11/18/2009 09:00

18 11/19/2009 09:00

19 11/20/2009 09:00

20 11/23/2009 09:00

Arraignment

Bail: 58A Review

Bail: 58A Review

Conference: Pre-Trial

Status: Filing deadline

Hearing: Non-Evidentiary - 
Dismiss

Hearing: Evidentiary- 
suppression

Hearing: Pre-Trial

Hearing: Discovery Motions

Conference: Final Pre-Trial

TRIAL: by jury

Conference: Final Pre-Trial

TRIAL: by jury

TRIAL: by jury

TRIAL: by jury

TRIAL: by jury

TRIAL: by jury

TRIAL: by jury

TRIAL: by jury

CM

1

1

CM

CM

TRIAL: by jury
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Event held as scheduled 

Event continues over multiple days 

Event held as scheduled 

Event held as scheduled 

Event held as scheduled

Event held as scheduled

Event held--(ACTIVE) under 
advisement

Event held as scheduled

Event not held—joint request

Event held as scheduled

Event rescheduled by court prior to 
date

Event held as scheduled 

Event not held-req of Defendant 

Held in Session Ready for trial 

Trial begins

Event continues over multiple days 

Event continues over multiple days 

Event continues over multiple days 

Event continues over multiple days

Event continues over multiple days



21 11/24/2009 09:00

22 11/25/2009 09:00

23 11/30/2009 09:00

24 12/01/2009 09:00

25 12/02/2009 11:00

26 12/03/2009 11:00

27 12/04/2009 09:00

28 12/11/2009 14:00

29 04/03/2014 14:00

30 05/12/2014 14:00

31 05/29/2014 14:00

32 06/12/2014 14:00

33 06/23/2014 14:00

34 07/10/2014 14:00

TRIAL: by jury 2

TRIAL: by jury 2

TRIAL: by jury 2

TRIAL: by jury 2

TRIAL: jury waived 2

TRIAL: jury waived 2

Hearing: Sentence Imposition 2

Status: Administrative Review 2

Conference: Status Review 3

Hearing: Sentence *3
Revise/Revoke

J

Hearing: Sentence *3
Revise/Revoke

0

Hearing: Sentence "3
Revise/Revoke

Hearing: Sentence O
Revise/Revoke

J

Hearing: Sentence o
Revise/Revoke

J

Event continues over multiple days 

Event continues over multiple days 

Event continues over multiple days 

Trial ends

Event continues over multiple days 

Trial ends

Event held as scheduled

Event held as scheduled

Event not reached by Court

Event rescheduled by court prior to 
date

Event continues over multiple days 

Event continues over multiple days 

Event not reached by Court 

Event held as scheduled

Full Docket Entries

251 Docket Entries for Docket: MICR2008-01271

10/28/2008

10/28/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

11/05/2008

Indictment returned

Offense 003 has armed career criminal attached

Deft arraigned before Court. Michael Sullivan, CM

RE Offense l:Plea of not guilty

RE Offense 2: Plea of not guilty

RE Offense 3:Plea of not guilty

RE Offense 4: Plea of not guilty

RE Offense 5:Plea of not guilty

RE Offense 6: Plea of not guilty

RE Offense 7*. Plea of not guilty

RE Offense 8:Plea of not guilty

RE Offense 9:Plea of not guilty

RE Offense 10:Plea of not guilty

Bail: Defendant held without bail

Bail warning read

Affidavit of indigency filed; approved

11/05/2008 3 Statement of Appointment of John H LaChance pursuant to SJC Rule 1:07 
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11/05/2008 4 ORDERED: Assessing statutory fee for appointment of counsel

11/05/2008 5 Notice of assignment of counsel filed. By John H LaChance C4693644-4

11/05/2008 6 Commonwealth files Statement of the case

11/05/2008 Mittimus issued

11/05/2008 Continued to 11/13/2008 for hearing PTC Michael Sullivan, CM

11/05/2008 Appearance of Commonwealth's Atty: Michael L Fabbri

11/05/2008 Appearance of Deft's Atty: John H LaChance

11/05/2008 Reporter present: Belanger, Robin (Digital Recording device)

11/05/2008 Assigned to track "C" see scheduling order

11/05/2008 Tracking deadlines Active since return date

11/24/2008 7 Memorandum Of Decision And Order On Commwealth's Motion Pursuant To

11/24/2008 7 G.L. c. 276 S58A -- Based on the foregoing and, notwithstanding

11/24/2008 7 mitigating evidence presented by the defendant, I  find that the

11/24/2008 7 Comonwealth has proved by clear and convincing evidence that the

11/24/2008 7 defendant poses a danger to himself, to Hollingsworth and their

11/24/2008 7 children and to the community and that there are no conditions of

11/24/2008 7 release that will reasonably assure their safety. It  is therefore

11/24/2008 7 Ordered that the defendant be detained pending trial pursuant to

11/24/2008 7 G.L.c. 276 S 58A. (Diane M. Kottmyer, Justice) both sides notified.

11/24/2008 8 Case Tracking scheduling order (Michael Sullivan Clerk Magistate)

11/24/2008 8 mailed 11/28/2008

11/24/2008 9 Pre-trial conference report filed

12/11/2008 10 Commonwealth files Notice of Discovery

01/28/2009 11 Commonwealth files Notice of Discovery (Revised)

01/28/2009 12 MOTION by Deft: for funds-transcripts

02/02/2009 MOTION (P#12) allowed (Elizabeth M. Fahey, Justice). Copies mailed

02/02/2009 2/3/2009

02/11/2009 13 MOTION by Deft: For funds for Forensic Psychologist /Psychiatrist

02/11/2009 14 MOTION by Deft: For funds - Firearm expert

02/11/2009 15 MOTION by Deft: To Suppress Statements

02/11/2009 16 Affidavit of Michael Boyd

03/11/2009 Defendant makes oral motion to review bail. Previous bail revoked.

03/11/2009 Bail set: $50,000 Cash $500,000. surety (Fahey,J)

03/11/2009 Bail warning read

03/11/2009 Mittimus issued

03/11/2009 Reporter present: O'Neill, Christina

03/23/2009 17 MOTION by Deft: for Funds - Medical Records Expenses

04/06/2009 Hearing on (P#15) Defendant's Motion to Suppress Statements held,

04/06/2009 matter taken under advisement (Hamlin, J.)

04/06/2009 Exhibits Motion To Suppress

04/13/2009 18 Commonwealth files opposition to defendants motion to suppress

04/13/2009 18 statements
RA-5



08/11/2009 Finding by Court: Findings, Rulings And Order On Defendant's Motion

08/11/2009 To Suppress Statements -ORDER-- For the foregoing reasons, it is

08/11/2009 herby ORDERED that the defendant's Motion to Suppress be DENIED.

08/11/2009 (Sandra L. Hamlin, Justice) Both sides notified.

09/04/2009 Exhibits filed in Vault #207A

11/13/2009 19 MOTION by Commonwealth: in limine to introduce excited utterance filed

11/13/2009 20 MOTION by Deft: to sequester filed in court

11/13/2009 MOTION (P#20) allowed (Sandra Hamlin, Justice).

11/13/2009 21 MOTION by Deft: for complete transcript filed

11/13/2009 MOTION (P#21) allowed (Sandra Hamlin, Justice).

11/16/2009 Records from Middlesex Sheriff’s Office Received

11/16/2009 22 MOTION by Deft: to continue or in the alternative for individual jury

11/16/2009 22 voir dire on the ussue of pre-trial publicity

11/16/2009 23 MOTION by Deft: for additional peremptory challenges

11/16/2009 24 MOTION by Deft: in limine to preclude the commonwealth from

11/16/2009 24 impeaching the defendants credibility with evidence of prior

11/16/2009 24 conviction(s)

11/16/2009 25 MOTION by Deft: in limine-use of the word "victim" filed

11/16/2009 MOTION (P#25) allowed (Sandra Hamlin, Justice).

11/16/2009 26 Commonwealth files list of potential witnesses

11/16/2009 27 Deft files request for voir dire questions of prospective jurors

11/17/2009 Record from the Suffolk County SHeriff Received

11/17/2009 MOTION (P#13) allowed (Sandra Hamlin, Justice).

11/19/2009 28 Commonwealth files proposed jury instructions

11/23/2009 29 MOTION by Deft: for a required finding of not guilty filed in court

11/23/2009 MOTION (P#29) denied (Sandra Hamlin, Justice).

11/23/2009 30 Commonwealth files supplemental notice of discovery

11/24/2009 31 Deft files requests for jury instructions

11/25/2009 32 002,003,005,006,009,010-Verdict of guilty

11/25/2009 RE Offense 2:Guilty verdict

11/25/2009 RE Offense 3:Guilty verdict

11/25/2009 RE Offense 5:Guilty verdict

11/25/2009 RE Offense 6:Guilty verdict

11/25/2009 RE Offense 9:Guilty verdict

11/25/2009 RE Offense 10:Guilty plea

11/25/2009 33 004,007 & 008-Verdict of not guilty

11/25/2009 RE Offense 4:Not guilty verdict

11/25/2009 RE Offense 7: Not guilty verdict

11/25/2009 RE Offense 8: Not guilty verdict

11/25/2009 After charge and before deliberation Jurors Name and No Peter

11/25/2009 McDonald...21453570 Jason Santos 21448095 Kim Butze 18695767 Nicholas

11/25/2009 Bitzel 21485098 were withdrawn from panel ch 234As44 as amended

RA-6



11/25/2009 Reporter present: Carleton, Mary G.

11/30/2009 Juror No 21442172 George McLean discharged by the court. Juror No

11/30/2009 21485098 Nicholas Ritzel added to panes Juror 21476011 Michell Whelan

11/30/2009 discharged juror no 18695767 Kim Butze added to panel

11/30/2009 Reporter present: Goldberg, Erika

11/30/2009 Previous bail revoked no bail mittimus issued

11/30/2009 001-Court declares a Mistrial

12/01/2009 002,003,005,006-Deft arraigned before Court and pleads not guilty

12/01/2009 (Hamlin,J)

12/01/2009 Continued to 12/2/2009 for hearing on jury waived trial (Sandra

12/01/2009 Hamlin, Justice)

12/01/2009 Reporter present: Carleton, Mary G.

12/01/2009 34 002- Waiver of trial by jury Possession firearm subsequent offense

12/01/2009 35 002-Waiver of trial by jury Armed career criminal

12/01/2009 36 003-Waiver of trial by jury Possession of ammunition subsequent

12/01/2009 36 offense

12/01/2009 37 003-Waiver of trial by jury Armed career criminal

12/03/2009 38 002-Finding of guilty Possession firearm subsequent offense (Sandra

12/03/2009 38 Hamlin, Justice)

12/03/2009 39 002-Finding of guilty Armed career criminal (Sandra Hamlin, Justice)

12/03/2009 Defendant sentenced to 002-General sentence MCI Cedar Junction for a

12/03/2009 term not exceeding 17 years or less than 15 years (Sandra Hamlin,

12/03/2009 Justice)

12/03/2009 Defendant sentenced to 003-General Sentence MCI Cedar Junction for a

12/03/2009 term not exceeding 17 years or less than 15 years this sentence to be

12/03/2009 served concurrently with the sentence imposed this day in

12/03/2009 #2008-1271-002 (Sandra Hamlin, Justice)

12/03/2009 40 003Finding of guilty Possession of ammunition subsequent offense

12/03/2009 40 (Sandra Hamlin, Justice)

12/03/2009 41 003-Finding of guilty Armed career criminal (Sandra Hamlin, Justice)

12/03/2009 Defendant sentenced to 005-Defendant as principal and Sylvia Gomes as

12/03/2009 surety recog in $100 and on probation 10 years this sentence to take

12/03/2009 effect from and after the expiration of the sentence imposed this day

12/03/2009 in #2008-1271-002 Conditions: l)Evaluation for parenting classes

12/03/2009 2)Seek/maintain employment 3)Obtain GED 4)Mental health evaluation

12/03/2009 and any treatment as deemed necessary by the probation dept

12/03/2009 5)Sibstance abuse evaluation and any treatment as deemed necessary

12/03/2009 the the probation dept 6)No possession of firearms weapons or

12/03/2009 ammunition (Sandra Hamlin, Justice)

12/03/2009 Defendant sentenced to 006,009, 010-Defendant as principal and Sylvia

12/03/2009 Gomes as surety recog in $100 and on probation 10 years this sentence

12/03/2009 to be served concurrently with the sentence imposed this day in
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12/03/2009 2008-1271-005 same terms and conditions (Sandra Hamlin, Justice)

12/03/2009 Sentence credit given as per 279:33A: 435 days

12/03/2009 Mittimus issued

12/03/2009 Notified of right of appeal under Rule 64

12/03/2009 Notified of right of appeal under Rule 65

12/03/2009 Sentence stayed until 12/4/2009 at 9am (Sandra Hamlin, Justice)

12/03/2009 Reporter present: Carleton, Mary G.

12/03/2009 42 Order on statutory fees (Sandra Hamlin, Justice)

12/03/2009 Victim-witness fee assessed: $90 (Sandra Hamlin, Justice)

12/03/2009 Probation supervision fee assessed or community service (Sandra

12/03/2009 Hamlin, Justice)

12/04/2009 Sentence in full force and effect (Sandra Hamlin, Justice)

12/04/2009 Mittimus issued

12/04/2009 Exhibits filed

12/10/2009 43 Commonwealth Files Partial Nolle Prosequi Offense 001.

12/11/2009 RE Offense 1: Nolle prosequi

12/17/2009 44 NOTICE of APPEAL FILED by Michael S Boyd

12/17/2009 45 MOTION by Deft: to withdraw

12/17/2009 46 MOTION by Deft: for appointment of appellate counsel

12/31/2009 Court Reporter O'Neill, Christina is hereby notified to prepare one

12/31/2009 copy of the transcript of the evidence of 03/11/2009 Motion to dismiss

12/31/2009 Court Reporter Carleton, Mary G. is hereby notified to prepare one

12/31/2009 copy of the transcript of the evidence of 04/06/2009 motion to

12/31/2009 suppress & 11-16,17,18,19,20,23,24,25, 2009 and 12-1-,2,3.4.11 09

12/31/2009 Trial

12/31/2009 Court Reporter Goldberg, Erika is hereby notified to prepare one copy

12/31/2009 of the transcript of the evidence of 11/30/2009 Trial

01/06/2010 Victim-witness fee paid as assessed $90

01/07/2010 Transcript of testimony One Volume of November 30, 2009 from court

01/07/2010 reporter, Goldberg, Erika

01/14/2010 • Transcript of testimony received Three Volumes of November 17, 1- 8, 8t

01/14/2010 19, 2009 from court reporter, Carleton, Mary G.

01/26/2010 47 Notice of assignment of counsel filed. James Fox, Esq (C8013169-3)

02/05/2010 Transcript of testimony received Two Volumes of December 2 & 3, 2009

02/05/2010 from court reporter, Carleton, Mary G.

02/05/2010 Appearance of Deft's Atty: James M Fox

02/16/2010 No Transcript as this was only a status date. Nothing was put on the

02/16/2010 record

02/16/2010 Transcript of testimony received Five Volumes of November 20,

02/16/2010 23,24,25,2009 and Decemb er 1, 2009 from court reporter, Carleton,

02/16/2010 Mary G.

04/09/2010 Transcript of testimony received One Volume of March 11, 2009 from
RA-8



04/09/2010 court reporter, O'Neill, Christina

08/03/2010 No Transcript as this was only to come in and be put into custody

08/03/2010 No Transcript as Mary Carleton was not the reporter

08/20/2010 48 MOTION by Deft: For additional funds-transcripts

12/01/2010 Notice of assembly of record; two sets one volume in each set of

12/01/2010 court reporter Christina O'Neill mailed to the appeals court this day

12/01/2010 Notice of assembly of record; two sets 11 Volumes in each set of

12/01/2010 court reporter Mary Carleton mailed to the Appeals court this day

12/01/2010 Notice of assembly of record; Two sets one volume in each set of

12/01/2010 court reporter Erika Goldber mailed to the appeals court this day

12/01/2010 49 Notice of assembly of record; two certified copies of docket entries,

12/01/2010 49 two sets of the transcript of evidence and P#44 Notice of Appeal sent

12/01/2010 49 to the clerk of the appreals court this day

12/01/2010 Notice of assembly of record; sent to John LaChance,Esq and Jim

12/01/2010 Sahakian,ADA

12/06/2010 50 Notice of Entry of appeal received from the Appeals Court 12/1/2010

12/06/2010 50 RE: No. 2010-P-2111

06/28/2011 Appearance of Commonwealth's Atty: Michael Kaneb

07/28/2011 Court Reporter Rattigan, Linda is hereby notified to prepare one copy

07/28/2011 of the transcript of the evidence of 11/16/2009

09/29/2011 Transcript of testimony received One Volume of November 16, 2009 from

09/29/2011 Transcript of proceedings from Court Reporter Rattigan, Linda

11/07/2011 Notice of assembly of record; one set one volume in each set of court

11/07/2011 reporter Linda Rattigan 11-16*09 mailed to the appeals court this day

03/19/2014 51 Notice of assignment of counsel filed. By Attorney, Henry Fasoldi,

03/19/2014 51 C51512193

04/14/2014 52 Rescript received from Appeals Court; The Judgements on the two

04/14/2014 52 sentencing enchancement counts under the Massachusetts Armed Career

04/14/2014 52 Criminal Act are Reversed and Those Findings are set aside. The

04/14/2014 52 remaining convictions are affirmed but the matter is remanded for

04/14/2014 52 resentencing

05/04/2014 53 Deft files Motion to Correct Sentence - Vacate Conviction as

05/04/2014 53 Duplicative - Possession of Ammunition, Indictment 002, with

05/04/2014 53 sentencing memorandum attached, (to Judge Hamlin 540)

05/29/2014 Hearing on [specify:event] set for [date:date]

06/10/2014 54 Deft files Memorandum of Law

06/12/2014 55 Memorandum of Law

06/12/2014 56 Sentencing Memorandum

07/09/2014 57 Commonwealth files Partial Nolle Prosequi--to so much as alleges

07/09/2014 57 Possesion of Firearm Subsequent Offense, M.G.L ch. 269,SeclO(d) only.

07/10/2014 Defendant's MOTION for Allowed by Agreement of the parties Conviction

07/10/2014 as to Indictment 003 is hereby vacated. Attest: Jonathan B. Higley,
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07/10/2014 Ak (Hanmlin J.)

07/10/2014 RE Offense 2:Nolle prosequi

07/10/2014 58 Notice of appeal from sentence to Cedar Junction MCI (Walpole) filed

07/10/2014 58 by Michael S Boyd

07/11/2014 59 NOTICE of APPEAL FILED by Michael S Boyd

07/11/2014 60 Attorney, Henry Fasoldt's MOTION to withdraw as counsel of record for

07/11/2014 60 Michael S Boyd &. Appoint Appellate counsel

07/22/2014 Attested copy of indictment, docket entries mailed to the clerk of

07/22/2014 the appellate division

07/23/2014 61 Notice of assembly of record; two certified copies of docket entries

07/23/2014 61 one set of the Order on vacated sentence and P#59 Notice of appeal

07/23/2014 61 sent to the Clerk of the Appeals court this day

07/23/2014 Court Reporter Newman, Debra - Digital Recording Device - Clrks

07/23/2014 Office is hereby notified to prepare one copy of the transcript of

07/23/2014 the evidence of 07/10/2014

08/15/2014 Transcript of testimony received One Volume of July 10, 2014 from

08/15/2014 Transcript of proceedings from Court Reporter Newman, Debra - Digital

08/15/2014 Recording Device - Clrks Office produced by Donna Holmes

08/15/2014 62 Notice of assembly of record; one set one volume in each set of court

08/15/2014 62 reporter JAVS system 7-10-14 mailed to the appeals court this day

08/15/2014 Notice of assembly of record; sent to Jim Sahakian, ADA and James Fox

08/15/2014 Esq

09/02/2014 63 Deft files Motion To Revise & Revoke With Attached Affidavit

09/02/2014 64 Notice of Entry of appeal received from the Appeals Court

Charges

10 Charges for Docket: MICR2008-01271

1 ASSAULT TO MURDER, ARMED c265 sl8(b)

2 SHOTGUN, POSSESS SAWED-OFF c269 slO(c)

3 FIREARM WITHOUT FID CARD, SUBSQ.OFF. c269 slO(h)

4 A&B c265 sl3A(a)

5 RECKLESS ENDANGERMENT OF CHILD c265 sl3L

6 RECKLESS ENDANGERMENT OF CHILD c265 sl3L

7 ASSAULT W/DANGEROUS WEAPON c265 Sl5B(b)

8 ASSAULT W/DANGEROUS WEAPON c265 sl5B(b)

9 FIREARM CARRY WITH AMMUNITION c 269, s 10(n)

10 FIREARM, DISCHARGE WITHIN 500 FT OF BLDG C269 S12E

Nolle prosequi 

Nolle prosequi 

Guilty verdict 

Not guilty verdict 

Guilty verdict 

Guilty verdict 

Not guilty verdict 

Not guilty verdict 

Guilty verdict 

Guilty plea
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Armed Assault to M urder  
C.265, §18(b) : \  4 ;

. Middlesex. To Wit:

At the SU PERIOR COURT, begun and holden at the CITY-OF WOBURN, within and

I ;
:for the Countv of Middlesex, on the First Mondav o f  October in the vear of our Lord two thousand eisht;

THE JURORS forthe C O M M O N W EA LTH  O F MASSACHUSETTS on their oath present;
4 ■' *
That Michael S. Boyd

on the 24th day of September in the year of our Lord two thousand eight at Framingham, in the County of Middlesex 

aforesaid, being armed with a dangerous weapon, to wit: a shotgun, did assault Officer John Moore with intent to 

murder him.

Against the peace of .said Commonwealth, and contrary to the form of the statute in such case made and provided.

A true bill.

/ L ./crU y,
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Possession of Sawed-Off Shotgun
C.269, §10(c)

Middlesex, To Wit:

V At the SU PERIOR COURT, begun and holden at the CITY O F WOBURN, within and

for the dounty o f  Middlesex, on the First Monday o f  October in the year o f  our Lord two thousand eight.

THE JUftORS for the CO M M ONW EALTH O F  MASSACHUSETTS on their oath present,
*

T hat Michael S. Boyd

on the 24th day of September in the year of our  Lord two thousand eight at Fram ingham , in the County of Middlesex
■*v.

aforesaid, did own, possess, or carry  on his person, o r  carry  on his person or under his control in a vehicle, a sawed- 

off shotgun, as defined in Section 121 of C hap te r  140 of the General Laws.

Against the peace of said Commonwealth, and contrary to the form of the statute in such case made and provided.

A true bill.

@eto6ep 0Utingrt 20 O R

*i§ourt.

/*> RA-13
Q i n d  J -  f S c l o M h j



RA-14



Possession Firearm Subsequent Offense
C.269, §10(d)

Middlesex, To Wit:

At.the SU PERIOR COURT, begun andholden at the CITY O F WOBURN, within and 

for the County o f  Middlesex, on the First Monday o f  October in the year o f  our Lord two thousand eight.

THE JU RO RS for the CO M M ONW EALTH O F MASSACHUSETTS on their oath present,

That Michael S. Bovd

on the 24th day of September in the year of our  Lord two thousand eight at Framingham, in the County of Middlesex 

aforesaid, was previously convicted of any of the offenses set forth in paragraph  (a), (b) or (c) of General Laws 

Chapter 269, Section 10, to wit: unlawful possession of a firearm out of the Suffolk Superior Court on 05/14/02, no. 

2001-10682.

Against the peace o f  said Commonwealth, and contrary to the form of the statute in such case made and provided.

^ A true bill.
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Arm ed Career Criminal 

C.269, §10G(c)

Middlesex. To Wit: O '

At the SU PERIOR COURT, begun and holden at the CITY OF WOBURN, within and

for the County o f  Middlesex, on the First Monday o f  October in the year of our Lord two thousand eight. 

THE JURORS for the COM M O N W EA LTH  O F  MASSACHUSETTS on their oath present,

That Michael S. Boyd

h a s ,  b e f o r e  t h e  c o m m i s s i o n  o f  t h e  c r i m e  h e r e i n b e f o r e ,  c h a r g e d  t o  w i t :  u n l a w f u l  p o s s e s s i o n  o f  a  s a w e d - o f f  s h o t g u n ,  

b e e n  p r e v i o u s l y  c o n v i c t e d  o f  t h r e e  v i o l e n t  c r i m e s  o r  o f  t h r e e  s e r i o u s  d r u g  o f f e n s e s ,  o r  o f  a n y  c o m b i n a t i o n  t h e r e o f  

t o t a l i n g  t h r e e ,  b o t h - a s  d e f i n e d  i n  S e c t i o n  1 0 G ( e )  o f  C h a p t e r  2 6 9  o f  t h e  G e n e r a l  L a w s ,  a r i s i n g  f r o m  s e p a r a t e  

i n c i d e n c e s ,  t o  w i t :  a s s a u l t  a n d  b a t t e r y  b y  m e a n s  o f  a  d a n g e r o u s  w e a p o n  a n d  a s s a u l t  a n d  b a t t e r y  o n  1 2 / 0 6 / 9 9  o u t  o f  t h e  

; D o r c h e s t e r  J u v e n i l e  C o u r t ,  n o .  D L 9 9 D 1 5 2 4 ;  a s s a u l t  a n d  b a t t e r y  ( t w o  c o u n t s )  o n  0 6 / 2 4 / 9 9  o u t  o f  t h e  W e s t  R o x b u r y  

J u v e n i l e  C o u r t ,  n o .  D L 9 9 W 0 2 7 1 ; a n d  a s s a u l t  a n d  b a t t e r y  b y  m e a n s  o f  a  d a n g e r o u s  w  e a p o n  a n d  a s s a u l t  a n d  b a t t e r y  o n  

; 0 8 / 2 1 / 9 8  o u t  o f  t h e  W e s t  R o x b u r y  J u v e n i l e  C o u r t ,  n o .  9 8 0 6 J V 0 2 5 9 .  I t  a p p e a r s ,  t h e r e f o r e  t h a t  s a i d  M i c h a e l  C .  B o y d  

u p o n  c o n v i c t i o n  o f  t h e  c r i m e  h e r e i n b e f o r e  c h a r g e d ,  is  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  S e c t i o n  l O G ( e )  o f  C h a p t e r  2 6 9  o f  t h e  

G e n e r a l  L a w s .

Against the peace of said Commonwealth, and contrary to the form of the statute in such case made and provided.

A true bill.
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Possession of Ammunition
C.269, §10(h)

Middlesex, To Wit:

At the SU PERIO R COURT, begun and holden at the CITY OF WOBURN, within and

for the County of Middlesex, on the First Monday of October in the year of our Lord two thousand eight.

THE JURORS for the CO M M ONW EALTH O F MASSACHUSETTS on their oath present,

T hat Michael S. Boyd :

on the 24th day of September in the year o f  o u r  Lord two thousand eight a t  Framingham, in the County of Middlesex 

aforesaid, did own, possess or transfer possession of ammunition without complying with the requirements relating to 

the firearm identification card provided for in Section I29C of C hap ter  140 of the General Laws.

Against the peace of said Commonwealth, and contrary to the form of the statute in such case made and provided.

A true bill.
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Possession Am m unition Subsequent  

Offense
C.269, § 10(h)

Middlesex, To Wii:

At the SU PERIO R COURT, begun and holden at the CITY O F WOBURN, within and 

for the County of Middlesex, on the First Monday o f  October in the year of our Lord two thousand eight.

THE JU RO RS for the COM M O N W EA LTH  O F MASSACHUSETTS on their oath present,

T hat Michael S. Bovd *

on the 24th day of September in the year of our  Lord two thousand eight at Framingham, in the County of Middlesex 

aforesaid, was previously convicted of the offense set forth in paragraph  (h) of General Laws C hap te r  269, Section 10, 

to wit: unlawful possession of ammunition out of the Suffolk Superior C ourt on 05/14/02, no. 2001-10682.

Against the peace of said Commonwealth, and contrary to the form of the statute in such case made and provided.

A true bill.
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C.269, §10G(c)
Arm ed Career Criminal

Middlesex, To Wit:

At the SU PERIOR COURT, begun and holden at the CITY O F WOBURN, within and

for the County of Middlesex, on the First Monday of October in the year o f our Lord two thousand eight. 

THE JURORS for the COMMONW EALTH O F MASSACHUSETTS on their oath present,

That Michael S. Boyd

has, before the commission of the crime hereinbefore, charged to wit: unlawful possession of ammunition, been 
prcviouslyconvicted of three violent* crimes or of three serious d rug  offenses, o r of any combination thereof totaling 
three, both as defined in Section 10G(e) of C hap te r  269 of the General Laws, arising from separate incidences, to wit: 
assault and battery  by means of.a dangerous weapon and assault and battery on 12/06/99 out o f the Dorchester 
Juvenile Court, no. DL99D1524; assault and battery (two counts) on 06/24/99 out o f the West Roxbury Juvenile 
Court, no. DL99W0271; and assault and battery by means of a dangerous weapon and assault and ba tten ' on 08/21/98 
out of the West Roxburv Juvenile Court, no. 9806JV0259. It appears, therefore that said Michael C. Boyd upon 
conviction of the: crime hereinbefore charged, is subject to the provisions of Section 10G(c) of Chapter  269 of the 
General Laws.

Against the peace of said Commonwealth, and contrary to the form of the statute in such case made and provided.

A true bill.

RA-23
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Assault and B a tten  Upon Pregnant Person 

C.265, §13A(b)(ii) *

■Middlesex, To Wit:u

At the SUPERIOR COURT, begun and holden at the CITY O F  WOBURN, within and

■ for the County of Middlesex, on ihc First Monday of October in the year o f our Lord two thousand eight.

Kt HE JURORS for the C O M M O N W EA LTH  OF MASSACHUSETTS on their oath present,

That Michael S. Boyd

on the 24th day of Septem ber in the year of our Lord (wo thousand eight at Framingham, in the County of Middlesex 

aforesaid, did assault and heat Tanya Hollingsworth, who was pregnant a t  the time of such assault and battery, 

knowing or having reason lo know that Tanya Hollingsworth was pregnant.

Against the peace o f  said Commonwealth, and contrary to the form of the statute in such case made and provided.

A true bill.
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Reckless Endangerm ent o f  Child  

C.265, §13L

Middlesex, To Wit:

At the SUPERIOR COURT, begun and holden at the CITY O F WOBURN, within and

for the County of Middlesex, on the First Monday o f  October in the year of our Lord two thousand eight. * \  

TH E JU RO RS for the C O M M O N W EA LTH  OF MASSACHUSETTS on their oath present,

T hat Michael S. Boyd

on the 24th day of September in the year of our Lord two thousand eight at Framingham, in the County of Middlesex 

aforesaid, did wantonly or recklessly engages in conduct th a t  creates a substantial risk of serious bodily injury or 

sexual abuse to a child or wantonly or recklessly fails to take reasonable steps to alleviate such risk where there is a 

duty lo act. /. .

Against the peace o f  said Commonwealth, and contrary tQ the form o f  the statute in such case made and provided.

A true bill.
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Reckless Endangerm ent o f  Child  

C.265, §13L

Middlesex, To W it: ’ !
v’ “

At the SUPERIOR CO U RT, begun and holden at the CITY OF WOBURN, withinand 

for the County of Middlesex, on the First Monday of October in the year o f  our Lord two thousand eight.

; THE JURORS for the C O M M O N W EA LTH  O F MASSACHUSETTS on their oath present,

That Michael S. Boyd

- on the 24th day of Septem ber in (he year of o u r  Lord two thousand eight a t  Framingham, in the County of Middlesex 

•’ - aforesaid, did wantonly or recklessly engages in conduct tha t creates a substantial risk of serious bodily injury o r  

sexual abuse to a child o r  wantonly or recklessly fails to take reaisonable steps to alleviate such risk where there is a 

duty to act.

. 7 . Against the peace of said Commonwealth, and contrary to the form of the statute in such case made and provided.

' ; r A true bill. "" -
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Assault by Means o f  a Dangerous Weapon
C.265, §15B(b)

Mkidlesex, To Wit:

At the SUPERIOR COURT, begun and holden at the CITY O F WOBURN, within and

foj the County of Middlesex, on the First Monday o f  October in the year of our Lord two thousand eight.

THE JURORS for the COM  M ONWEALTH O F MASSACHUSETTS on their oath present,

That Michael S. Boyd

on the 24th day of September in the year of our Lord two thousand eight a t Framingham, in the County of Middlesex 

aforesaid, by means of a dangerous weapon, to w it: a shotgun, did commit an assault upon Detective Leonard Pini.

Against the peace of said Commonwealth, and contrary to the form of the statute in such case made and provided.

A true bill.
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Assault by Means of a Dangerous Weapon
C.265, §15B(b)

a

r*

Middlesex, To Wit:

At the SUPERIOR CO U RT, begun and holden at the CITY O F  WOBURN, within and 

for the County of Middlesex, on the First Monday of October in the year o f  our Lord two thousand eight. 

i ? i E  JURORS for the C O M M O N W EA LTH  OF MASSACHUSETTS on their oath present,

That Michael S. Boyd

on the 24th day of September in the year of our Lord two thousand eight at Framingham, in the County of Middlesex 

aforesaid, by means of a dangerous weapon, to wit: a shotgun, did commit an assault upon Officer Michael McCann.

Against the peace of saiid Commonwealth, and contrary to the form of the statute in such case made and provided.

A true bill.
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Possession Loaded Firearm  
C.269, §10(n)

e a
MidcHesex, To Wit: v *

r> '* r

J At the SUPERIOR COURT, begun and holden at the CITY O F  WOBURN, within and

for the County of Middlesex, on the First Monday o f  October in the year o f our Lord two thousand eight.

TH E  JURORS for the CO M M ONW EALTH OF M ASSACHUSETTS on their oath present,
*

ThatMichael S. Boyd

on the 24th day o f  September in the year of our Lord two thousand eight at Framingham, in the County of Middlesex 

' aforesaid, violates paragraph  (a) o r paragraph (c) of General Laws Chapter  269, Section 10, by means of a loaded 

firearm, loaded sawed off shotgun or loaded machine gun.

Against the peace of said Commonwealth, and contrary to the form of the statute in such case made and provided.

< A trub bill.
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Discharging Firearm
C.269, §12E

Middlesex, To WiL;

At the SUPERIOR COURT, begun and holden at the CITY O F WOBURN, within and 

for the County of Middlesex, on the First Monday of October in the year of our Lord two thousand eight.

THE JURORS for the C O M M O N W EA LTH  OF MASSACHUSETTS on their oath present,

That.Michael S. Boyd 
>

on the 24th day o f  September in the year of our Lord two thousand eight at Framingham, in the County of Middlesex 

aforesaid, [did discharge a firearm, rifle or shotgun as defined in Section 121 of C h ap te r  140 of the General Laws,

■ : ‘within 500 feet of a dwelling or other building in use, without the consent of the owner of legal occupant thereof.

j  Againsl the peace of said Commonwealth, and contrary to the form of the statute in such case made and provided.

A tnie.bill....
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COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. SUPERIOR COURT DEPARTMENT
MIDDLESEX DIVISION - WOBURN 
MICR-2008-1271

COMMONWEALTH

v.

MICHAEL BOYD

NOTICE OF APPEAL

The defendant, MICHAEL BOYD, hereby gives notice, pursuant to 

Rule 3 of the Massachusetts Rules of Appellate Procedure, of his intention to 

appeal certain opinions, rulings, directions decisions and judgments of the 

Court in the above-entitled matter.

Respectfully Submitted 
MICHAEL BOYD 
By His Attorney,

Date: July 11, 2014

Henry Fasoldt, BBO #667422 
Attorney at Law 
185 Devonshire Street, Suite 302 
Boston, MA 02110 
(617) 338-0009
henry@bostondefenselaw.com

CERTIFICATE: I hereby certify th a t a copy of the foregoing was delivered by hand to the District Attorney’s Office, 
Middlesex County, Woburn, MA via first-class mail.

Date: Signature:
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